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Senator Winfield, Representative Stafstrom, Senator Kissel, Representative Rebimbas, and esteemed
members of the Judiciary Committee:

I am testifying today on behalf of Connecticut Voices for Children, a research-based child advocacy
organization working to ensure that all Connecticut children have an equitable opportunity to achieve their
full potential. Thank you for providing this opportunity to voice our support for a number of juvenile
justice reforms contained within these bills today as well as to raise some technical concerns.

Connecticut Voices for Children supports S.B. 880, which requites public reporting on prosecutorial data,
because it will illuminate where racial bias may lead to disparities in pre-trial treatment and sentencing and it
will strengthen the procedural justice of Connecticut’s justice system. We recommend including reporting
on a victm’s race and including language for de-identified reporting on juveniles.

We support H.B. 7387, which would allow coutts to offer youth opportunities to complete court-ordered
classes and programs and favorably consider completion of these programs when deciding if juvenile cases
should be transferred to adult court. Connecticut Voices for Children suppotts efforts to move more youth
out of the adult justice system, but we suggest including language that would make this process less likely to
contribute to disparate treatment of Black and Brown youth.

Finally, we support Sections 2 and 6 of H.B. 7389. Section 2 would remove 16 and 17 year old youth from
the jurisdiction of the Department of Corrections, and Section 6 would implement the recommendations of
the Office of the Child Advocate pertaining to suicide, solitary confinement, behavioral health
programming, family engagement, and use of force against youth in conditions of confinement. We
recommend adding language to create an appropriate planning period, collaborative structure, and funding
ptior to moving youth out of the Manson Youth Institute and the Yotk Corrections Institute, We also
recommend adopting the specific tecommendations language from the Office of the Child Advocate’s
report within section 6 to ensure that agencies fully comply with these recommendations.

Support for S.B. 880: An Act Increasing Fairness and Transparency in the Criminal Justice System




S.B. 880 would mandate that Connecticut’s Division of Criminal Justice collect and publically report on
prosecutorial data including defendant demographics such as race, age, residence, and gender; defendants’
alleged offense; pretrial determinations; sentencing decisions; diversionary offerings; plea deal offerings; and
defendant financial responsibilities including court fees and restitution. Connecticut Voices for Children
supports public reporting on this data because it will allow Connecticut to detect points of racial
bias within our justice system, and transparent data reporting will strengthen the procedural justice
of out justice system. Additionally, we urge the committee to expand the bill’s language to include
reporting on the race of the victim and to mandate the collection of this mformation within juvenile
proceedings and to mandate the reporting of this data using responsible practices to protect the identity of
juveniles.

There are disparate racial outcomes in almost every state of prosecutorial decision-making.' Prosecutors are
mote likely to offer plea batgains to white defendants than to Black ot Brown defendants, and this is
especially true for low- and mid-level offenses.” When defendants are offered plea bargains, prosecutors are
more likely to lower the charges of the plea bargain for white defendants than Black or Brown defendants,
which is correlated with defendants serving shorter sentences.” Black defendpnts were more likely to be
denied bail than white defendants,’ and Black defendants who were placed on bail tended to have the bail
set higher than white defendants, making bail less accessible to Black defendants.’ Even when adjusting for
factors such as prior offenses, race remained 2 significant predictive factor in outcomes.® Furthermore, the
race of victims plays an important factor in how prosecutors treat defendants, so we urge the
committee to include reporting on this data within the bill language, Prosecutors are more likely to
chatge a defendant with an offense if a victim is white than if a victim is a person of colot.”

Lack of transparency in how defendants ate treated by legal systems including the police and prosecutors
undermines the public’s perception of procedural justice’-—that is, the belief that the process of resolving
disputes is fair, unbiased, and treats persons involved with dignity. When legal systems have high levels of
procedutal justice, the public is more likely to patticipate in crime prevention programs’ and offenders are
less likely to recidivate,'® both of which improve public safety. Publically reporting on how individuals
are treated at each stage of the legal process will improve the transparency of Connecticut’s legal
system, and in so doing improve perceptions of procedural justice, which will lead to increased
public safety.

‘There 1s evidence that when youth perceive the legal system to be fair and legitimate, they are less likely to
reoffend.” We urge the committee to include the collection of data on prosecutorial decisions in
juvenile proceedings and responsible reporting of this data. It is important to protect youths’ identities
when reporting this data, and that can be done through responsibly practicing data suppression techniques
such as those used by the State Department of Education. However, the state could use this data to identify
points at which racial bias influences pre-tual treatment and sentencing outcomes and work to reduce these
disparities in outcomes for Black and Brown youth. Engaging in this process of increased transparency and
improvement will have additional benefits of reducing youth recidivism and increasing community
engagement in youth crime reduction.

Support for H.B. 7387: An Act Concerning the Discretionary Transfer of Juveniles to the Regular Criminal

Docket

H.B. 7387 would mandate that courts to offer juveniles and families the opportunity to participate in a class
or program prior to holding a hearing to determine whether a case should be transferred from the juvenile
docket to the adult docket. If the juvenile completes the selected class or program, the court may consider




the successful completion as a positive factor when determining whether the case should remain in juvenile
coutt. Connecticut Voices for Children suppotts offeting appropriate therapeutic treatments and
programs to children and their families priot to transferring juveniles to adult court. We believe
Connecticut should create mechanisms to decrease the transfer of youth to adult court for three reasons:

1. Adult coutts are not equipped to provide children with therapeutic, developmentally-informed
services to help them become productive adults; because

2. Youth who spend time in adult prisons ate more likely to recidivate than youth who spend time in
juvenile prisons, therefore making this policy one that negatively impacts public safety; and because

3. Black and Brown children are disproportionately more likely to be transferred to adult prison than
white peers, making it a policy that perpetuates racism within our court system.

The practice of charging young people as adults gained momentum duting the 1990s when “Tough on
Crime” was the prevailing philosophy.”” This is not the philosophy endorsed by Connecticut, which has
been nationally acknowledged for its “strong commitment to invest in alternatives to detention and
ncarceration, improve conditions of confinement, examine reseatch, and focus on treatment strategies with
evidence of effectiveness” (p. 1)."

Connecticut’s Juvenile Justice Policy and Oversight Committee has consulted with wotld-renowned
researchers on adolescent development and behavior including Dr. Elizabeth Cauffinan, Dt. Lawrence
Steinberg, and Dr. Edward Latessa. These expetts overwhelmingly agree that adolescence is a time of rapid
brain development and changing maturation. A longitudinal study commissioned by the fedetal Office of
Juvenile Justice and Delinquency Prevention (O]JDP) and conducted by Dt. Steinbetg and Dr. Cauffman
followed 1,354 juvenile offendets for a duration of seven years; about 40 percent of the patticipating youth
were classified as “high frequency offenders” and charged with seven or more antisocial acts duting the
course of the study. At the end of the study, the researchers found that “the vast majority of juvenile
offenders, even those who commit setious crimes, grow out of antisocial activity as they transiton to
adulthood” (p. 1)." Less than ten petrcent of the youth followed continued offending into their twenties.
‘The researchers attribute this drastic decline in the propensity to engage in antisocial behavior in adulthood
to better impulse control, better ability to delay gratification, and decreased susceptibility to peer pressure—
all of which develop with age.

Furthermore, national research shows that the majority of youth in the justice system have a diagnosed
mental illness, traumatic brain injury, developmental delay, and/or emotional disturbance.” We know that
Connecticut follows this national trend: in 2017, every single boy admitted to the Connecticut Juvenile
Training School had more than one psychiatric diagnosis."®

The U.S. Department of Justice has found that mental health services for incarcerated individuals are often
in'.atdequate,17 and this is particularly ttue when children and adolescents are incarcerated in the adult
system.'® The adult criminal justice system does not capitalize on youths’ matuting brains and ability to
develop prosocial behaviors when given therapeutic rehabilitation and supportive services.

We have noted that the adult system is not effective in rehabilitating youth and does not provide adequate
mental and behavioral health services. For these reasons alone children who enter the adult system as
opposed to the juvenile system are more likely to continue engaging in antisocial behaviors. However,
confinement in adult prison or jail can turn children into serious ctiminals because they ate far more likely
to interact with older criminals who are at high-tisk for recidivism. The Centers for Disease Control (CDC)
finds that young people charged as adults are 35 percent likelier to be reatrested than those who are tried as
juvenjies.19 For this reason, the CDC—Ilike Connecticut Voices for Children—recommends against




transferring youth to the adult justice system. It is inapproptiate to incarcerate youth in adult prisons,
and Connecticut should be working to ensure that fewer children are tried as adults, We
appreciate that H.B. 7387 continues to work to decrease the number of children tried as adults.

Adult courts simply cannot meet the developmental needs of youth and young adults.™ We acknowledge
that it is easier to understand why this is true of young people who engage in low-level offenses or only
offend once. Just because a youth commits several offenses or commits a serious offense does not change
the fact that they are still developing and need suppaotts that are appropsiate for theit individual path of
soctal and emotional development.

The juvenile justice system is a far better place to tty and sentence youth who cominit repeat and setious
offenses as it offers the supports that they need. Research shows that while youth who petsist in
committing crimes throughout their young adulthood tend to have lower levels of psychosocial maturity,
most tepeat offendets, as they grow and develop, stop offending by adulthood.” 'This means that
interventions to reduce youth offending must facilitate the development of psychosocial matutity and not
mtroduce them to adult offending behaviors and patterns.  Juvenile courts are better equipped to meet the
needs of repeat young offenders and ensure that they receive the supports that they need to become
engaged members of thelt communities.

Finally, discretionary transfer of youth to adult court increases racial and ethnic disparities within the
criminal justice system. Psychologists find that white viewets perceive Black childten to be older than
they ate and less childlike than white peers.” Viewing Black children as older also influences the
degtee to which people—including judges—see them as less innocent and more culpable.” These
psychological findings help to explain why almost 90 percent of children tried as adults are children of
color.” We request that the Committee consider integrating two changes into H.B. 7387 to ensure
that a practice of asking children and families to complete classes or programs does not
inadvertently perpetuate racial disparities. This suggestion is twofold:

1. Change the wotd “may” in line 148 to “shall” so that judges consider completion of a class ot
program as a positive outcome for Black and Brown youth in addition to white youth.

2. Add language to ensute that if a child or family fails to complete an offered class or program,
this information is not considered negatively when balancing the best interest of the child
and the public. As discussed above, in almost all cases, a juvenile is more likely to receive
approptiate therapeutic services that reduce recidivism in juvenile coutt than in adult coutt. We seek
to ensure that failure to complete a particular program is not punished through loss of other
programming.

Support for Sections 2 and 6 and Suggestions regarding H.B. 7389: An Act Concerning Confidentiality in
the Case of a Discretionary Transfer of a Juvenile’s Case to the Repular Criminal Docket and Implementing
the Recommendations of the Juvenile Justice Policy and Ovetsight Committee

Section 2 of H.B. 7389 temoves youth under the age of 18 years old from the jurisdiction of the
Department of Correction, which Connecticut Voices for Children supports. As this yeat’s report
from the Office of the Child Advocate overwhelmingly shows, the setrvices and supports offered to
youth in adult cotrection facilities are inadequate and in some cases inhumane.” However, we
would like to voice concerns regarding the provisions of H.B. 7389 that would implement this
policy including details pertaining to the timeline, jutisdiction, and funding.




Sections 3 and 4 of H.B. 7389 would change the general statutes so that as of January 1, 2020, no boys who
are sixteen ot seventeen years old may be incarcerated at the John R. Manson Youth Institution, and no gitls
who are sixteen or seventeen years old may be incarcerated at the York Correctional Institution. Section 5(r)
of H.B. 7389 requites that the Juvenile Justice Policy and Oversight Committee create a plan for handling
youth currently incarcerated in adult facilities and fiscal recommendations by July 1, 2021, The language
within these sections mandates that youth be moved out of adult facilities six months prior to when there is a
plan or fiscal resources in place. This will, in effect, recreate what happened when the Connecticut Juvenile
Training School closed and youth were moved to inappropriate facilities because the Judicial Branch had not
been given adequate time and money to set up new facilities.

Further, H.B. 7389 contains no language about which agency will assume jurisdiction over these youth or
funding associated with creating new facilities for these youth. Presumably, the Judicial Branch will assume
jurisdiction for these youth. In 2017, when the General Assembly mandated that care for justice-involved
youth transfer from the Department of Children and Families to the Court Support Services Division
(CSSD) of the Judicial Branch, CSSD requested over $25 million from the legislature to implement this
mandate and expand services for the children now in their care.” The final FY 2019 Revised Budget
appropriated CSSI) $16.9 million, only two-thirds of what they requested and over $3.5 million less than the
cost of operating CJTS in 2017.* With this $16.9 million, CSSD has been able to secure contracts for two
staff-secure facilities. They have been unable to secure a contract for a hardware-secure facility, and instead
they have fashioned sections of the detention centers in Bridgeport and Hartford to house their highest-risk
youth. However, detention centers are not created for long-term living. They do not have appropriate
outside space for youth to exercise and spend time in nature. They also will not have enough beds for the
youth cutrently housed at Manson and Yotk because the REGIONS-Secure Programs running out of the
detention centers have space and staffing for 12 youth in each facility.”® Although CSSD plans to continue
working to secure a contract for a hardware-secure facility, three small community facilities are not neatly
enough to house high-risk adjudicated youth and youth chatged with adult offenses.

We suggest that the Committee revise the langnage within H.B. 7389 to ensure that the
Department of Cotrections, the Court Support Services Division, the Office of Policy and
Management, and the Legislature have appropriate time, collaborative structure, and fiscal
resources to create a smooth transition of youth from the Department of Corrections to another
agency.

We would also like to applaud the Committee for including Section 6 of this bill, which works to implement
the Office of the Child Advocate’s suggestions to improve conditions of confinement in all agencies. These
recommendations include screening and services for persons at-risk of suicidal behavior, solitary
confinement, family visitation, use of force, and addressing educational and mental health concetns.
However, the Office of the Child Advocate made a number of very specific recommendations about
each of these issues, and we suggest including this specific language within H.B. 7389,

Connecticut Voices for Children is particularly concerned regarding the lack of language defining solitary
confinement. Without comprehensive language, it is too easy for agencies to call extended times without
social interaction a “loss of recreation” or “in-cell programming” (p. 14).% Late adolescence is a time of
active psychosocial development during which social relationships take a primary role in guiding youth
development, and it is a time during which youth can experience tremendous growth in empathizing and
caring for others.” The primary impottance of socialization to this developmental phase puts youth in
solitary confinement at increased risk for suicide and developing or aggravating mental health conditions
over and above the risk this practice imposes on adults.” This practice is so inhumane and harmful to youth




that we suggest ensuring that the Committee include language within H.B. 7389 to close potential loopholes
and workarounds that would allow agencies to continue this practice.

Additionally, the Office of the Child Advocate recommends prohibiting the use of chemical agents on
children and youth, and Connecticut Voices for Children suggests including this specific recommendation
within H.B. 7389, Currently, Department of Correction’s policies permit using chemtcal agents such as
peppet spray and teat gases on youth, and the Office of the Child Advocate identified multiple examples of
youth at the John R. Manson Youth Institute being subjected to these chemicals to make youth mote
compliant.” Especially in cases where a young person has an allergy or asthma, use of these chemicals may
be life-threatening. At best, use of these chemicals is painful and traumatizing.

Thank you for this opportunity to testify in support of S.B. 880, H.B. 7387, and sections 2 and 6 of H.B.
7389. Thank you also for consideting recommendations to strengthen the language within these bills to
ensure that youth involved with Connecticut’s justice system are treated fairly, humanely, and have
oppottunities to retutn to their communities having received the therapeutic interventions they need to be
thriving, productive citizens. I can be reached with any questions at leuth(@ctvoices.org or (203)498-4240 x
112.
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